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Topic explanation

The reason why this topic has been selected, is the 
following. At first, it started with an issue around the 
Banking Union. A pending (since 2014) constitutional 
complaint of several claimants against the Banking Union 
has taken place before the Bundes – Verfassungsgericht, 
the Federal Constitutional Court (BVerfG) in Karlsruhe. 
Sceptics fear that Germany loses significant powers by 
the Banking Union and must run at the same time more 
risks. The negotiations took place on November 26, 2018.
The plaintiffs hoped, according to Kerber, that- given the 
risk in the Italian banking sector- the German public finally 
«recognizes the seriousness of the situation and that the 
German Government will renounce on a participation in 
the extension of the liability” and “will take a distance 
to the Vergemeinschaftung (mutualization) of risks”.
Ultimately Karlsruhe must declare the 
approval of the Government to the Banking 
Union invalid because it violates the German 
Constitution, according to the plaintiffs.
The Banking Union should, according to the ideas of 
the Brussels administration, rely upon three pillars. 
-Uniform supervision of big banks in the euro area by the 
ECB (single supervisory mechanism, SSM) is the first. 
-The second is the uniform handling of tumbling system-
relevant institutions (single resolution mechanism, SRM) 
by a central authority, the single resolution Board (SRB). 
Brussels has already built these two pillars. The 
European bailout (European stability mechanism, 
ESM) acts as a so-called back stop if the money from 
the Fund should not be enough. However, the Member 
States are liable for the ESM. The plaintiff von Stein 
recognizes in this a great danger, because here ultimately 
unlimited liability risks for Germany would lurk.
-The planned third pillar, the common deposit 
guarantee (EDIS) is particularly controversial 
because of the settlement of the institution and 
the deposit protection are closely interrelated.

The verdict of the Bundesverfassungsgericht on July 
30, 2019 was the following: “From the point of view 
of the German Constitution, the participation of the 
Federal Government and of the Bundestag in the 
implementation of the SSM Regulation (OJ EU No. L 
287 of 29 October 2013, p. 5, 63) and the SRM Regulation 
(OJ EU 12) does not raise any serious reservations”.
While even the news anchors and the economists 
– who are pro-ECB – start to doubt whether the 
ECB is still on a sustainable course, Draghi recurred 
defiant in his mistakes and sells them as a big hit. 
At the same time, he declares the fiscal policy to 
a new major parameter of the actions of the ECB.
The reaction in Berlin was: “Now it’s official: 
the ECB is interfering with economic 
policy. For this, it has no mandate”.
The question is, now that Lagarde is going to take over 
from Draghi in November, how the financial situation 
will develop in Europe. She will surely continue 
the policy of Draghi with all the possible financial 
consequences for Europe, but can she persist in this?
    

Ludwig von Mises Institute Europe

The Ludwig von Mises Institute-Europe was officially 
established in 2002. 
The Ludwig von Mises Institute-Europe primarily aims 
at finding creative solutions to promote a competent, 
competitive and creative Europe and with it, the 
role of entrepreneurs (SME’s) and a decentralized 
EU with less harmonization, free from useless 
bureaucracy. Since its foundation, the LVMI-Europe 
has successfully organized a variety of conferences, 
symposia, discussions, targeted dinner debates and 
lunch debates, discussing topics such as the role of the 
EU, Knowledge & Innovation, Transatlantic Relations, 
Tax Competition, better Regulation, Islam and the EU, 
FTT, IT Regulation and Entrepreneurship. There are 
also several publications of books (see our brochure).

Members include former Prime Ministers, MEPs, 
former European Commissioners, key politicians, senior 
academics, business leaders and prominent journalists.

EUROPOLIS is a German contribution to European 
policy. Even though deeply committed to the idea 
of European integration, Europolis intends to set a 
counterpoint to the current governance of the EU-
institutions. This is overdue in a system with a lack 
of accountability and within a Euro-group which 
regards itself as entitled to press ahead and to regulate 
the European integration process. In the meantime, 
Germany has abandoned its role as shaker and 
mover. At present, legitimate debate about renewed 
governance in Europe is stifled. Reforms are in 
automatic opposition to the pathological national 
interventionism by French policy and to the prestigious 
and French associated institutions. All of these want 
public service instead of competition, protectionism, 
and industrial policy instead of the completion of 
the European internal market, structural policy and 
regional subsidies instead of competition between 
the regions. Europolis´ ambitions are different:

• the promotion of more competition
• ensuring institutionally the stability of currency 

and prices
• promoting the consolidation of public finances
• giving priority to the principle of subsidiarity. 
      Europolis values rigorous academic research 
      and is independent of any political party.

The Cobden Centre is an independent educational 
charity founded formally to undertake research into 
economic and political science and to disseminate 
the results thereof and to advance the education 
of the public in economic and political science.
 


